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To amend the Public Health Service Act to establish a public health insurance
option, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

APriL 4, 2019
Ms. Scrakowsky (for herself, Ms. DELAURO, Mr. GRIJALVA, Ms. MATSUI,
Mr. YarmuTH, Ms. NOrrON, Mr. ScHIFr, Mr. GARAMENDI, Mr.
QUIGLEY, Ms. MOORE, and Mr. COHEN) introduced the following bill;
which was referred to the Committee on Energy and Commerce

A BILL

To amend the Public Health Service Act to establish a public

health mmsurance option, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
twves of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Consumer Health Op-

tions and Insurance Competition Enhancement Act” or

the “CHOICE Act”.
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SEC. 2. PUBLIC HEALTH INSURANCE OPTION.

(a) IN GENERAL.—Part C of title XXVII of the Pub-
lic Health Service Act (42 U.S.C. 3002e-91) is amended
by adding at the end the following:

“SEC. 2795. PUBLIC HEALTH INSURANCE OPTION.

“(a) KSTABLISHMENT.—

“(1) IN GENERAL.—For plan years beginning
in 2020, the Secretary shall establish, and provide
for the offering through the Exchanges, of a quali-
fied health plan (in this Act referred to as the ‘pub-
lic health insurance option’) that provides value,
choice, competition, and stability of affordable, high-
quality coverage throughout the United States in ac-
cordance with this section.

“(2) PRIMARY RESPONSIBILITY.—In designing
the public health insurance option, the primary re-
sponsibility of the Secretary shall be to create an af-
fordable health plan without compromising quality
or access to care.

“(b) ADMINISTRATING THE PUBLIC HEALTH INSUR-
ANCE OPTION.—

“(1) OFFERED THROUGH EXCHANGES.

The

“(A) EXCLUSIVE TO EXCHANGES.
public health insurance option shall be made

available through the Exchanges.
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“(B) ENSURING A LEVEL PLAYING

FIELD.—Consistent with this section, the public

health insurance option shall—

“(1) comply with requirements under
title I of the Patient Protection and Af-
fordable Care Act, and the amendments
made by that title, that are applicable to
health plans offered through the Ex-
changes, including provider networks, no-
tices, consumer protections, and cost-shar-
ing; and

“(i1) provide a benefit package that is
comprehensive and meets the health care
needs of patients, including benefits de-
scribed in section 1302(b) of the Patient
Protection and Affordable Care Act.

“(C) PREEMPTION.—Notwithstanding sec-

tion 1303(a)(1) of the Patient Protection and

Affordable Care Act, a State law that prohibits

the public health insurance option from offering

the coverage described in subparagraph (B)

shall be preempted.

“(D) PROVISION OF BENEFIT LEVELS.

The public health isurance option shall offer
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silver and gold plans and may offer bronze
plans.

“(2) ADMINISTRATIVE CONTRACTING.—

“(A) AvurnoriTiEs.—The Secretary may
enter into contracts for the purpose of per-
forming administrative functions (including
functions described in subsection (a)(4) of sec-
tion 1874A of the Social Security Act) with re-
spect to the public health insurance option in
the same manner as the Secretary may enter
into contracts under subsection (a)(1) of such
section. The Secretary shall have the same au-
thority with respect to the public health insur-
ance option as the Secretary has under such
subsection (a)(1) and subsection (b) of section
1874A of the Social Security Act with respect
to title XVIII of such Act.

“(B) TRANSFER OF INSURANCE RISK.—
Any contract under this paragraph shall not in-
volve the transfer of insurance risk from the
Secretary to the entity entering into such con-
tract with the Secretary.

“(3) STATE ADVISORY COUNCIL.—
“(A) ESTABLISHMENT.—A State may es-

tablish a public or nonprofit entity to serve as
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the State Advisory Council to provide rec-

ommendations to the Secretary on the oper-

ations and policies of the public health insur-

ance option offered through the Exchange oper-

ating in the State.

“(B) RECOMMENDATIONS.—A State Adwi-

sory Council established under subparagraph

(A) shall provide recommendations on at least

the following:

“(1) Policies and procedures to inte-
erate quality improvement and cost con-
tainment mechanisms into the health care
delivery system.

“(11) Mechanisms to facilitate public
awareness of the availability of the public
health insurance option.

“(i11) Alternative payment models and
value-based 1nsurance design under the
public health insurance option that encour-
age quality improvement and cost control.

“(C) MEMBERS.

The members of any

State Advisory Council shall be representatives

of the public and include health care consumers

and health care providers.
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“(D) APPLICABILITY OF RECOMMENDA-

TIONS.

The Secretary may apply the rec-
ommendations of a State Advisory Council to
the public health insurance option in that State,
in any other State, or in all States.

“(4) DATA COLLECTION.—The Secretary shall

collect such data as may be required—

“(A) to establish rates for premiums and
health care provider reimbursement under sub-
section (¢); and

“(B) for other purposes under this section,
including to improve quality, and reduce racial,
ethnie, socioeconomic, and other disparities, in

health and health care.

“(¢) FINANCING THE PUBLIC HEALTH INSURANCE

OPTION.—

“(1) PREMIUMS.

“(A)  ESTABLISHMENT.—The  Secretary

shall establish geographically adjusted premium
rates for the public health insurance option—

“(1) iIn a manner that complies with

the requirement for premium rates under

subparagraph (C) and considers the data

collected under subsection (b)(4); and
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“(i1) at a level sufficient to fully fi-

nance
“(I) the costs of health benefits
provided by the public health insur-
ance option; and
“(II) administrative costs related
to operating the public health insur-
ance option.

“(B) CONTINGENCY MARGIN.—In estab-
lishing premium rates under subparagraph (A),
the Secretary shall include an appropriate
amount for a contingency margin.

“(C) VARIATIONS IN PREMIUM RATES.—
The premium rate charged for the public health
msurance option may not vary except as pro-
vided under section 2701.

“(2) HEALTH CARE PROVIDER PAYMENT RATES

FOR ITEMS AND SERVICES.

“(A) IN GENERAL.—

“(1) RATES NEGOTIATED BY THE SEC-
RETARY.—Not later than January 1, 2020,
and except as provided in clause (i1), the
Secretary shall, through a negotiated
agreement with health care providers, es-

tablish rates for reimbursing health care
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providers for providing the benefits covered
by the public health insurance option.

“(i1)  MEDICARE  REIMBURSEMENT

RATES.—If the Secretary and health care
providers are unable to reach a negotiated
agreement on a reimbursement rate, the
Secretary shall reimburse providers at
rates determined for equivalent items and
services under the original Medicare fee-
for-service program under parts A and B
of title XVIII of the Social Security Act.

“(111) FOR NEW SERVICES.—The Sec-

retary shall modify reimbursement rates
described in clause (i1) in order to accom-
modate payments for services, such as
well-child visits, that are not otherwise cov-
ered under the original Medicare fee-for-

service program.

“(B) PRESCRIPTION DRUGS.—Any pay-
ment rate under this subsection for a prescrip-
tion drug shall be at a rate negotiated by the
Secretary. If the Secretary is unable to reach a
negotiated agreement on such a reimbursement

rate, the Secretary shall use rates determined

for equivalent drugs paid for under the original
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Medicare fee-for-service program. The Secretary
shall modify such rates in order to accommo-
date payments for drugs that are not otherwise
covered under the original Medicare fee-for-
serviee program.
“(3) ACCOUNT.—

“(A) ESTABLISHMENT.—There is estab-
lished in the Treasury of the United States an
account for the receipts and disbursements at-
tributable to the operation of the public health
insurance option, including the startup funding
under subparagraph (C) and appropriations au-
thorized under subparagraph (D).

“(B) PROHIBITION OF STATE IMPOSITION
OF TAXES.—Section 1854(g2) of the Social Se-
curity Act shall apply to receipts and disburse-
ments described in subparagraph (A) in the
same manner as such section applies to pay-
ments or premiums described in such section.

“(C) STARTUP FUNDING.—

“(1) AUTHORIZATION OF FUNDING.—

There are authorized to be appropriated

such sums as may be necessary to estab-

lish the public health insurance option and
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cover 90 days of claims reserves based on

projected enrollment.

“(i1)  AMORTIZATION OF STARTUP
FUNDING.—The Secretary shall provide for
the repayment of the startup funding pro-
vided under clause (i) to the Treasury in
an amortized manner over the 10-year pe-
riod beginning on January 1, 2020.

“(D) ADDITIONAL AUTHORIZATION OF AP-
PROPRIATIONS.—To carry out paragraph (2) of
subsection (b), there are authorized to be ap-
propriated such sums as may be necessary.

“(E) LIMITATION.—Any provision of law
restricting the use of Federal funds with re-
specet to any reproductive health service shall
not apply to funds appropriated under this sub-

section.

“(d) HEALTH CARE PROVIDER PARTICIPATION.—

“(1) PROVIDER PARTICIPATION,—

“(A) IN GENERAL.—The Secretary shall
establish conditions of participation for health
care providers under the public health insurance
option.

“(B) LICENSURE OR CERTIFICATION.—

The Secretary shall not allow a health care pro-

*HR 2085 IH
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vider to participate in the public health insur-
ance option unless such provider is appro-
priately licensed or certified under State law.

“(C)  CLARIFICATION.—Notwithstanding
subparagraph (A), a health care provider may
not be prohibited from participating in the pub-
lic health insurance option for reasons other
than the ability of such provider to provide cov-
ered services.

“(2) ESTABLISHMENT OF A PROVIDER NET-

WORK.—

“(A) MEDICARE AND MEDICAID PARTICI-
PATING PROVIDERS.—A health care provider
that is a participating provider of services or
supplier under the Medicare program under
title XVIII of the Social Security Act or under
a State Medicaid plan under title XIX of such
Act is a participating provider in the public
health insurance option unless the health care
provider opts out of participating in the public
health insurance option through a process es-

tablished by the Secretary.

“(B) ADDITIONAL PROVIDERS.—The Sec-
retary shall establish a process to allow health

care providers not deseribed in subparagraph

*HR 2085 IH
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(A) to become participating providers in the

public health insurance option.”.
(b) CONFORMING AMENDMENTS.—

(1) TREATMENT AS A QUALIFIED HEALTH
PLAN.—Section 1301(a)(2) of the Patient Protection
and Affordable Care Act (42 U.S.C. 18021(a)(2)) is
amended—

(A) in the paragraph heading, by inserting

“, THE PUBLIC HEALTH INSURANCE OPTION,”

before “AND”’; and

(B) by inserting ‘“the public health insur-
ance option under section 2795 of the Public

Health Service Act,” before “and a multi-State

plan’.

(2) LEVEL PLAYING FIELD.—Section 1324(a)
of the Patient Protection and Affordable Care Act
(42 U.S.C. 18044(a)) is amended by inserting ‘‘the
public health insurance option under section 2795 of
the Public Health Service Act,” before “or a multi-

State qualified health plan”.

O

*HR 2085 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2019-04-22T09:16:08-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




